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§123.26

Additional quantity, changes in com-
modity, country of ultimate destina-
tion, end-use or end-user, foreign con-
signee and/or extension of duration.
The foreign intermediate consignee
may only be amended if that party is
acting as freight forwarder and the ex-
port does not involve technical data. A
new license 1is required for these
changes. Any new license submission
must reflect only the unshipped bal-
ance of quantity and dollar value.

[68 FR 39299, July 22, 1993, as amended at 71
FR 20542, Apr. 21, 2006; 77 FR 22671, Apr. 17,
2012]

§123.26 Recordkeeping for exemp-
tions.

Any person engaging in any export,
reexport, transfer, or retransfer of a de-
fense article or defense service pursu-
ant to an exemption must maintain
records of each such export, reexport,
transfer, or retransfer. The records
shall, to the extent applicable to the
transaction and consistent with the re-
quirements of §123.22 of this sub-
chapter, include the following informa-
tion: A description of the defense arti-
cle, including technical data, or de-
fense service; the name and address of
the end-user and other available con-
tact information (e.g., telephone num-
ber and electronic mail address); the
name of the natural person responsible
for the transaction; the stated end-use
of the defense article or defense serv-
ice; the date of the transaction; the
Electronic Export Information (EEI)
Internal Transaction Number (ITN);
and the method of transmission. The
person using or acting in reliance upon
the exemption shall also comply with
any additional recordkeeping require-
ments enumerated in the text of the
regulations concerning such exemption
(e.g., requirements specific to the De-
fense Trade Cooperation Treaties in
§126.16 and §126.17 of this subchapter).

[77 FR 16599, Mar. 21, 2012]

§123.27 Special licensing regime for
export to U.S. allies of commercial
communications satellite compo-
nents, systems, parts, accessories,
attachments and associated tech-
nical data.

(a) U.S. persons engaged in the busi-
ness of exporting specifically designed
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or modified components, systems,
parts, accessories, attachments, associ-
ated equipment and certain associated
technical data for commercial commu-
nications satellites, and who are so
registered with the Directorate of De-
fense Trade Controls pursuant to part
122 of this subchapter, may submit li-
cense applications for multiple perma-
nent and temporary exports and tem-
porary imports of such articles for ex-
peditious consideration without meet-
ing the documentary requirements of
§123.1(c)(4) and (5) concerning purchase
orders, letters of intent, contracts and
non-transfer and end use certificates,
or the documentary requirements of
§123.9, concerning approval of re-ex-
ports or re-transfers, when all of the
following requirements are met:

(1) The proposed exports or re-exports
concern exclusively one or more coun-
tries of the North Atlantic Treaty Or-
ganization (see §120.31 of this sub-
chapter) and/or one or more countries
which have been designated in accord-
ance with section 517 of the Foreign
Assistance Act of 1961 and with section
1206 of the Foreign Relations Author-
ization Act, Fiscal Year 2003 as a major
non-NATO ally (see §120.32 of this sub-
chapter).

(2) The proposed exports concern ex-
clusively one or more foreign persons
(e.g., companies or governments) lo-
cated within the territories of the
countries identified in paragraph (a)(1)
of this section, and one or more com-
mercial communications satellite pro-
grams included within a list of such
persons and programs approved by the
U.S. Government for purposes of this
section, as signified in a list of such
persons and programs that will be pub-
licly available through the Internet
Web site of the Directorate of Defense
Trade Controls and by other means.

(3) The articles are not major defense
equipment sold under a contract in the
amount of $14,000,000 or more or de-
fense articles or defense services sold
under a contract in the amount of
$560,000,000 or more (for which purpose,
as is customary, exporters may not
split contracts or purchase orders).
Items meeting these statutory thresh-
olds must be submitted on a separate
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license application to permit the re-
quired notification to Congress pursu-
ant to section 36(c) of the Arms Export
Control Act.

(4) The articles are not detailed de-
sign, development, manufacturing or
production data and do not involve the
manufacture abroad of significant mili-
tary equipment.

(6) The U.S. exporter provides com-
plete shipment information to the Di-
rectorate of Defense Trade Controls
within 15 days of shipment by submit-
ting a report containing a description
of the item and the quantity, value,
port of exit, and end-user and country
of destination of the item, and at that
time meets the documentary require-
ments of §123.1(c)(4) and (5), the docu-
mentary requirements of §123.9 in the
case of re-exports or re-transfers, and,
other documentary requirements that
may be imposed as a condition of a li-
cense (e.g., parts control plans for
MTCR-controlled items). The shipment
information reported must include a
description of the item and quantity,
value, port of exit and end user and
country of destination of the item.

(6) At any time in which an item ex-
ported pursuant to this section is pro-
posed for re-transfer outside of the ap-
proved territory, programs or persons
(e.g., such as in the case of an item in-
cluded in a satellite for launch beyond
the approved territory), the detailed
requirements of §123.9 apply with re-
gard to obtaining the prior written
consent of the Directorate of Defense
Trade Controls.

(b) The re-export or re-transfer of the
articles authorized for export (includ-
ing to specified re-export destinations)
in accordance with this section do not
require the separate prior written ap-
proval of the Directorate of Defense
Trade Controls provided all of the re-
quirements in paragraph (a) of this sec-
tion are met.

(c) The Directorate of Defense Trade
Controls will consider, on a case-by-
case basis, requests to include addi-
tional foreign companies and satellite
programs within the geographic cov-
erage of a license application sub-
mitted pursuant to this section from
countries not otherwise covered, who
are members of the European Space
Agency or the European Union. In no
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case, however, can the provisions of
this section apply or be relied upon by
U.S. exporters in the case of countries
who are subject to the mandatory re-
quirements of Section 1514 of the
Strom Thurmond National Defense Au-
thorization Act for Fiscal Year 1999
(Pub. L. 105-261), concerning national
security controls on satellite export li-
censing.

(d) Registered U.S. exporters may re-
quest at the time of a license applica-
tion submitted pursuant to this section
that additional foreign persons or com-
munications satellite programs be
added to the lists referred to in para-
graph (a)(2) of this section, which addi-
tions, if approved, will be included
within the publicly available lists of
authorized recipients and programs.

[66 FR 34091, May 26, 2000, as amended at 67
FR 58988, Sept. 19, 2002; 69 FR 40314, July 2,

2004; 70 FR 50963, Aug. 29, 2005; 71 FR 20542,
Apr. 21, 2006]

PART  124—AGREEMENTS,
SHORE PROCUREMENT,
OTHER DEFENSE SERVICES

OFF-
AND

Sec.

124.1 Manufacturing license agreements and
technical assistance agreements.

124.2 Exemptions for training and military
service.

124.3 Exports of technical data in further-
ance of an agreement.

124.4 Deposit of signed agreements with the
Directorate of Defense Trade Controls.
124.5 Proposed agreements that are not con-

cluded.

124.6 Termination of manufacturing license
agreements and technical assistance
agreements.

124.7 Information required in all manufac-
turing license agreements and technical
assistance agreements.

124.8 Clauses required both in manufac-
turing license agreements and technical
assistance agreements.

124.9 Additional clauses required only in
manufacturing license agreements.

124.10 Nontransfer and use assurances.

124.11 Congressional certification pursuant
to Section 36(d) of the Arms Export Con-
trol Act.

124.12 Required information in letters of
transmittal.

124.13 Procurement by United States per-
sons in foreign countries (offshore pro-
curement).

124.14 Exports to warehouses or distribution
points outside the United States.
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